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(rTha Editor of the Sentinel, though

crawlingaroundinan effort at attending to

ihity, has during all of the past week been

quite ill. As a consequence, a great many

nutters requiring attention have aocumula

ted on his tulle accumulated s astonish-

ingly thut he Lad Tuther attempt the

iegeof auother JUlakoflf than open an at-

tack ou the mass of Matter with which he is

now frightened. If, therefore, our brethren

of the press have concluded that any of their

lllU of V laiue have been passed cavalierly

by ns, they will now see the cause, and can

pacify Psyche" with a reason.

Trouble witb Great Britain.

A corresjondeut of the New York Herald,

writing from Washington, of date November

7tl, juts:
Mr Clayton's celebrated Central American

treaty has gone by the board at UL M r. Marry

ha Vocelwtl despatches from our Legation at
Iodoi. Inch 1.U1U-- that the British gorcTii- -

ruent has closed its correspondence with us upon

ihe Central American question, with a flat and
Infinite refusal to recognize the construction of

iho Clayton-Bulwe- r treaty claimed for it by Mr.

Clayton. Great Britain urclarcs her detennina- -

tiu uot to abandon her Mosquito protectorate
the itdatuU off the coa.Ht of llundn- -

U. Of course, as the two government have
construction of the trea- -r.;il tn awe uduii the

t tl ult imat um of each beiu? opioed to the
other, the treaty falls, and Colonels Kinney and
Walker may prepare their cards for annexa
tion.

Considering the fact that the British Gov

eminent has ordered a large augmentation of

:r West India Fleet, we are somewhat dis

posed to fear somethiug different from a pa

cific termination to the disentangling of our

Central American affairs.

We are enough a Native American to op--

vose to the death any interference by Greal

PriMm in th affairs of this Continent. The

American people are ready to cudorsb this

sentiment in a very tangible manner. The
must le made, and it might as well le

made now as at any other time. If the cloud3

that hang around the question arc portentious

of a war, then let the winds that hold them
bear them here and bear them swiftly. Our

people are feelinj rightly to enjoy another
clash with our mother foe.

Opisios of' Jcdge Perkins o the Co-
nstitutionality of the Indiana Liqcob

Law ok 1833. We publish below the
opinion of Judge Perkins on the constitution-

ality of the Liquor Law of this State.

Our readers will perceive that this opin-

ion docs not emiuato from the Supreme

Bench, but is delivered by an individual

.lodge, in a case where a person has been

arrested undsr the operations of one of our

Statute laws, and applied, under a writ of

Habeas Corpus, for liberation on the ground

of the unconstitutionality of the law which

deprived him of his liberty.
Judge P.'s opinion is clear and concise and

will, from the importance of the subject dis-

cussed, demand an attentive reading by

every man in the State.

Habeas Corpus before Judge Perkins
of the Supreme Court.

HERMAN t-- TIIE STATE.

OPINION OF THE JCDGE.

Herman was arrested upon a charge of having
violated the liquor act of lb55. lie obtained a
writ of Habeas Corpus, pursuant to which he
is now brought before ns at chambers with the
cause of his detention in custody

IIi3 counsel moves for his discharge ou the
ground that said liquor act is unconstitutional
and void. The caso is submitted to us upon
the arguments heretofore filed in the Supreme
t,oun iu uie case oi ixroee.

We regret that this question has been thus
presented to us. We had hoped that these ap-
plications would have been confined to the in-

ferior courts till the Supreme Court had deci
ded upon the validity of the law in question

But the legislature, acting, as we think,
the constitution, has conferred upon the citi

zen the right of suing out the writ of habeas
corpus from the judges severally of the Supreme
Court; lite rigm nas been exercised iu this case,
and it is not for us, upou slight pretexts, to
shrink front the discharge of the duty, thus, as
we cannot, indeed, but believe injudiciously
imposea upon us.

Counsel on both Fides concede in argument
mat tne record presents uie question of the
Talidity..... of, at least,

.
what....is alleged to be. the

prom ri lory portion oi Rani uquor act. and that
question win, tnereiore, wiiiitMit intjuiry upon
me point, ie considend.

W e approach it with all the caution and so
licitude it nature is calculated to inspire, and
that intention of careful investigation its im
portance demands, feeling that the consequences
oi tne principles we are about lo aasert will not
be con hoed iu their operation to thin case alone.
Preliminary to the discussion of the main ques-
tions involved, however, the course of argu-
ment of counsel requires that we should say a
word by way of fairly setting forth the duty
this court has to perform in the premises, viz:
the simply declaring the constitutionality or

A A .T ! . V . , ... J.
unconstitutionality oi tne law, witn an assign-
ment of the reasons upon which the declara-
tion is based.

It will not be for ns to enquire whetlier it be
a good or bad law, in the abstract, unless the
fact, as it might turn out to be, should become
of some consequence in determining a doubtful
point on the main question. It not unfre-quentl- y

becomes the duty of courts to enforee
injudicious acts of the legislature because thev
are constitutional, and to strike down such as,
a first view, appear to be judicious, because
mrjRTc in connici wiia tne constitution.

With these remarks, we proceed to the ex
animation of the feature of the liquor act of
iwa now more especially presented to thecourt, ne shall not spend time upon the en- -

r'ry whether, on the day it came into force,
were existing unsold manufactured pro--
iu me hiiuj ui uie disuiiers anu Drew-e- r

ui)ou which it operated, rendering Ihem
valueless, or whether such products had all
been disposed of between the passage and
taking elfect of the law. We Khali direct our
lavestigation to the character of its operation
npon the future manufacture, sale and con-
sumption of intoxicating liquors. And,

1st. Is it prohibitory t
The first Bection enacts "that no person shall

manufacture, keep for sale, or sell" any -- ale.
x - , tsr wr, ciuer, wine, dcIhe second. section permits the manufactur.

Mn cmer ana wmo under certain
Dy nl 411 the citi f the

Other sections permit the manufacture ofWhisky, ale, 4c, by persons licensed for thepurpose, so far as may be necessary to supplywhatever demand certain persona, called countyagrots may make upon them. These asentsare authorized to sell for medicinal, mechanical
chemical and sacramental usesuid no other andmay procure their liquors of the licensed man-ufacture-

but are not required to do so andas matter of fact, do not, but obtain them, in
Craff''froM, broaJ They constitute nopart people engaged in business on theirown account, but are appointed under the law

7 ",e,Coui,ly Commissioners; supplied with
Juada from county treasury; con.for their service, by the count i 1

uraf7frtl'f,l,,,UUr for ,ht? Pbbc
furnished with public fund,.

We
They

m Linall cases; for when they, in the first insUnc"
invest Ueir own. it is by the'
county at a fixed rato ( iLTtud Z,
amount is refunded by the county wkh merltl
1 hese selling agents, then, ureand for con-venience may be denom.natcdWta; for it . all one in principfT whetherthe rovernment creates aud furnishes them withfunds throng!, the medium f the counties, or
them with funds from U.e Stte treasury To
viilon'r ,en't!ie Mb4rtau "f maT,,

pro-tKJ- T
,awr.hey miy be paraphrased

nJHi'UCt'?; Utr That the trade and buM-fjee- r,

now and heretofore carried on in this State

"aure for medicine. Ac. for
that

.1. --1
tent, if the government should conclude toof such person, but not otherwise.

2. That no person in this Kt.it' .t..n

ex- -

buy

whisty, beer ale or irU r, unless the sale bi
to an afteut of the govcrnutei.t or by such aireutformed .cine,tc.

J. That no person in this Slate shall drink

any whisky, beer, ale or porter, as a heA cr.ige,
and in no instance except iih a medicine

It thus appears that ihe law absolutely for-

bids the people of the Slate to manufacture and
sell whisky, ale, porter, and beer for use ns a
beverage; or, at all, except for the government, to
bo sold by it for mediiue, tc.;and it prohibit
absolutely the use of thoo articles by; the peo-
ple as a beverage.

The exception as to the admission of forei.i
liquors under the Constitution and law! of the
United States, will not be noticed, for the. rea-
son that they are admitted kimply because they
canuot be prohibitcd.and not in accordance with
the spirit and policy of the State statute; and
which foreign liquors may or may not be ob-taic-

here according to the contingent action
of other powers; and for the further reason, that
their aduiissou, if claimed to be a part of the
object and policy of the State liquor law, in or-

der to supply the people with liquor as a bev-
erage, rendrrs the law doubly objectionable, for,
while, according to nucha view, the law designs
to permit the use of liquors as a beverage, it
prohibits the people from manufacturing for
their own use. It is as if the law were that the
people might eat bread but should uot raise the

and grind it iuto flour where with to make
it. It would be an act to prohibit the people
from themselves producing; aud to compel
tliem lo purchase trum abrual what llicy might
need to cat and drink. It would involve the
principle of au act to annihilate the State by
Mtar-riti- ? the people constituting it to death;
ami such legislation would hardly comport, we
hink, with a constitution established to pro

utote the welfarv and prosperity of the tieople.
auiue it on tliru, that

the liquor act in question is absolutely pro- -

ubitory of the mauufacture, sale, ami use as
beverage, by the opl f this State, of whi.---

k Vi ale. porter and beer. 1 he opinion nas iwt--u

advanced that the mauufacture for sah out of
the State is not prohibited, "but it Las not the
substance or a shadow; and me morality 01 mat
law which prohibits the distribution of pauper
ism and crime, disease and death, out

tliem to be scattered amongst our
Erniits not to be envied. , And we may as well
remark here as anv where, that it themanuiac
lure anI al. of tlu-tt- e article are IroPvr lo u

the State purpose, is not say he enjoy
competent for the government to taxe Ihebtisw
ness from the people and monopolise it. The
government cannot turn druggist, and become
the sole dealer in medicines in the State. .And
why? Because the business wait, at aud Itefore
the organization of the government, and is prop-
erly at all times, a private pursuit of the people,
as much so as the manufacture and sale of
broom, tobacco, cloths, and the dealing in tea
coffee ami rice, and the raisin? of potatoes; and
the government wax organized to protect the
people in such pursuits from the depredation of
powerful and lawless individuals, the barons of
the middle ages, whom they were too weak to
resist single-hande- by force; and lor the gov
eminent now to seize upon those pursuits is sub
versive of the very object fr which it was crea-
ted. "A government is guilty of an invasion
upon the faculties sf industry possessed by in- -

uiviuuais wnen it appropriates to iibcw a par
ticular branch of industry, the business of ex
change aud brokerage for example; or when it
ells the exclusive privilege of conducting it."
Say's Political Economy, note to p. 134.

There are undertaking of a public character
uch the making of public highways, provi-

ding a uniform currency, ., lhat a single in-

dividual has not power to accomplish, and
which government must, therefore, prosecute;
but they are not the ordinary pursuits of the
private citizen.

These, certainly as the general rule.and we are
not now prepared to name an exception, the
frovernrueut cannot engage in

This is all we shall here say upon this point.
Time and space forbid that we should elaborate
all that arise in the case,

! The queston now presents itself,
Secondly. Could the legislature of this State

enact the prohibitory liquor law under consid-
eration? '-

Few. if any, judicial decisions will be found
to aid us in investigating this question, as no
such law, in a country possessed of a judiciary
and a constitution limiting the legislative pow
er, has. till of late, been enacted. Some twelve
hundred vears airo Mahomet made such a law
a part of his religious creed in opposition to the. . . .I I S.I - I 1

Jewisii and wnnsuan systems wmcn recom
menced Uie moderate, but forbid the excessive
use of intoxicating liquors. This law of ila- -

hornet. Koran, pp. .' and 93, was perhaps
the first prohibitory act, but it does not appear
to nave been aiopteu iy civuizeti nations tin
its late revival in some shape or other in one or
more of our sister States. Hence, it has not
often, if at all, as to this point passed under ju
dicial consideration.

A number of European writers on natural,
public, and civil law. are cited by counsel on
behalf of the State to the extent of legisla
tive power; but those writers, respectable, able,
and instructive upon some subjects as they are
admitted tii be, are not authority here upou this
wiiit. They are daugeroua, indeed, utterly
ilind guide to follow in searching for the

land-mark- s of legislative power in our free and
limited government; for they had in view when
writing, governments as existing when and

i where they wrote; tinder which they lived and
had been educated, and which had no written
constitutions limiting' their powers govern
meutsthe theory of which was that they were
paternal in character that all power was iu
them by divine right, and they, hence, absolute;
that the people of a country had no rights ex-
cept what the government of lhat country gra
ciously saw fit to confer upon them, and that it
was its duty, like as a father towards his child-
ren, to command whatever it deemed expedient
for the public good without hrst, in any hi an
uer, consulting that public, or recognizing iu
Us members any individual rights.

Indeed, the discovery of the great doctrine
of rights in the people as against the govern
ment, had not been made when the writers above
referred to lived. Such governments as de
scribed, could adopt the maxim quoted by coun-
sel, that the safety of the people is the supreme
law, and act upon it; and leing severally the
sole judges of what their safety, in Uie couutries
governed, respectively required, could prescribe
what the people should eat and drink, what --

litical, moral and religious creeds they should
believe in, and punish heresy by burning at the
stake, all for the public good. Even in Great
Britain, esteemed to have the most liberal con-
stitution on the Eastern continent, Aayne Chart
is not of sufficient potency to restrain the action
of 1 arliaroent, as the judiciary do uot, as a set-
tled rule, bring laws to the test of its provisions.
Laws are there overthrown only occasionally
by judicial construction. Dot here we have
written constitutions which are the supreme
law, which our legislators are sworn to sup-
port, within whose restrictions they must limit
their action for the public welfare, and whose
barriers they cannot overleap, under any pre-
text of supposed safety of the people; for along
with our written constitutions we have a judi
ciary whose duty it is, as the only means of se-
curing to the people safety from legislative ag-
gression, to annul all legislative action without
the pale f those instruments. This duty of the
judicial department, in this country .was demon
strated by Chief Justice Marshall in Marberry r.
Madison, 1 Cranch 137, and has since been re-
cognize! as settled American law. The maxim
above quoted,

i
therefore,

. i .
as applied to legislative

jowrr, is uere wiinout meaning.
Nor does it prove the power of the State lesr

islature to enact the law in Question, to show
that the Supreme Court of the United States has
decided that it cannot declare such a State law
inoperative, for that Court can only declare void
such State laws as conflict with the restrictions
imposed npon State power by the Constitution
of the United States; and if, in lhat constitution,
the btales are uot restrained from passing laws
in violation of the natural rights of the citizen,
the Supreme Court of tho United States cannot
act upon such laws when passed, because they
do not fall within its jurisdiction. Hence, that
conn nas uecidetf a State mar deorive its' " . . . a . .
citizens oi property wunout mating compensa
tion, and of the right of trial by jury' Brown
I he Mayor, Ac, 7 Peters 213; may pass laws
depriving tltctu of vested rights in property,
and of the benefit of judgmeuta they may have
obtained iu courts, and the like; Salterlee r.
Matthewson, 2 Peters 3S0, and the license cases
in 5th Howard 504; and uo redress be obtaina-
ble in the United States Courts because there
arc no provisions in the United States Constitu-
tion prohibiting the passage of such Slate laws.
But the Supreme Court of this State has decided
that, under our State Constitution, the legisla-
ture cannot enact a law for the taking of pri-vat- e

property without making compensation;
cannot deprive the citizen of ihe right or trial
by jury, and cannot set aside the judgment of
a court, fcc. Young The State Bank, 4th
lad. Rep. 301. McCorrmick v. Lafayette, 1st
Ind. 4S. The State v. Mead. 4 Mackf. 301.

It does not, therefore, follow that because Ihe
ution oT the United States does not pro-

hibit State legislation infringing the natural
rights of the citizen, such legislation is valid.
I Jie constitution or the Untied Slates may not,
but lhat of the State may, inhibit It.

And so. indeed, according to many eminent
judges, may principles of natural justice,

of all constitutional restraint This
doctrine has been asserted here. In Andrews
v. Russell. 7. blackf.. 474, Judge Dewey says:
"We have said that the only provisions in the
Federal or State Constitutions restrictive of the
power of the legislature," tc." are, c. Thre
are certain absolute rights, and the right of
property is among them, which in all free gov-erninen- ts

must of necessity be protected
legislative interference, ii respective of consti-
tutional checks and guards. A

Should we find, however, in the course of
this investigation that the constitution of our
free State does, in fact, sufficiently pro-
tect natural rights from legislative interference,
as it surely does or it is grievously defective, itwill not become necessary for us to enquirewhether, in any event, it might be proper to fall
back upon the doctrine above so uuhesitatinelv
asserted. ,

Does our constitution, then, prohibit the passage of such au act as that now being consid-
ered ? A dictum is quoted by counsel from the
opinion in Bt ply y. The State. 4 Ind. Rep.,

a - --- ----

2Gi. that '?it is coirpctent for thJ legl'.staturo to I lature in the matter of their beverages, 0 they
.1,. : .1 1 .j .1 1 r 1 1 1 , r
m-v- . iiu uiijr juaiutf ueemeu inui ron in me ri: as 10 t'leir nnicics ti urcss, aiiii in tneir
pubiic a uuisauce, and to punish it : accord-- 1 hi. urs of shrpiii-"- . and waking. And if the
ingiy; and iicucc, it is reasoned, any property; I people are incotnuotcnt to Select their own bev
out uicia, as couiifei well know, are not nece-saril-

law; are, iu fact, generally unconsidered
firit iaipreaion8 which, all legal experience
proves, arctnrown out ly jvidp-- s in giviu
opinions as habitually and thoughtlessly as
violations m me consiuuiion arc perpetrated
oy tne legislature 111 cnactinir taws, and inn

they to determine
aiiyihiug in nlatioQ 'o bhould

of, pupilage a jtel
orticers;

doctrine
lir

mtiiymorc excusably.; bciuwly an elabornte rhetorical fiounVh- If the govcrninentcau pro-opini-

is written not containing them, i This hibit any practice it ph aes, it can prohibit the
the profession well understand, and hence are diiiikingof cold water. Can it do tluit ? If
not misled by them if erroneous. not, why t If we are right in this, that the

Audit must be manifest to everyone, on a I constitution restrains the legislature from pass- -

consideration, that the doctrine jut inga.law(regulatiug the diet of the people, a
quoted cannot be taken for law, and could not sumptuary law, for that nnder consideration L

have teen so intended, iu an unlitritt d st-us- by such, no matter whether its object te morals or
the learned judje who utteretl it. The legisla- - economy, or both, then the legil.iturc cannot
lure cannot declare any practice it may deem prohibit the manufacture aud sale for uso as a
injurious to tlie public unuisauce and punish it j ale, txirter, beer, tc, ami eannol tie- -

accrdingly.- - It canuot so declare the practice of I darr those maiiufMctured, kept and wld for lhat

T.

v.

reading the llible, though, perhaps the govern- - purjm-- ! a nuisance, 11 such is the iimi lo which
ment of Spain once did. It cannot so declare the I tho--- e articles are put by the eople. It all re- -

practice of worshipping Uod according to me i solves itseii into tin, as in inec;Leoi priuliug,
dictates of one's own conscience, though perhaps w ondiipping Uod, If the does
Massachusetts, in the day of Roger illiams. not protect the in the right, the legisla- -

didiloit. It cannot ho declare the practice-- of ture may prob.ntly prohibit ; if it doeu, ihelegisla- -
teachin'g scliools, though . perhaps Viiginia ture cannot. We think the constitution furnishes
might have done so in 1C74, when (lovernor the protection. If il does not in this particular,
Peikly wrote from that Colony: " I thank (Jod it doe, an we have said, as to nothing of any im- -

llicie are no free schools nor printing; and 1 portunre, and tea, cotfet', tobacco, com bread,
hone we shall not have these? hundred years; ham and etres. may next 1k placed under the
for learning has broughtdimbedience ami here- - I ban. The very extent to which a concession of
sy and sects into the world, and pnulinjjnas tlie power in this case would carry its exercise
divulged ihem.and libel against the best gov- - shows it cannot exist. We arc continued in this
eminent, tlod keep ua front both.", it cannot view when we consider that at the adoption f
so declare the holding of political meeting aud our present consUlulioii, there were in the State
matin? speeches, the baring- - of arms, publish- - fifty distilleries and breweries, in which ahalf
iuis of newspaper, ate.'. ic., however injurious I a million of dollars was live hundred
to the public the legislature mi;;hl deem such I men were employed; which furni.-die- a market
nracticeri to be: and why T lh came the consti- - annually lor two million bushels of gram, and
tutiou forbids such declaration and punish- - I out manufactured products to the value
ment, and permits the iH-opl-e to use lhee pruc- - I of a million of which were consumed
ticea. So with protH'rty ; the legislature cannot by our in-opl- to a great extent, as a beverai.t
interfere with it further, at all eveuts. than the With these facts existing, the question of incor- -

constitution permits, in snort, me legislature 1 poratmg into Uio constitution the prohibitory
cannot forbid and punish the doing of that principle was repeatedly before the con- -

hie h the constitution permits; and cannot take stitutional convention, uniformly rejected
from the citizen that which the constitution I DebaU-- s m tho Convention, vol. 2, p. and

carried on in for any it j s shall have and

as.

show

those

mat

con-t- il

from

I: it can, then I others.' c arc strengthened iu this
we think all will admit that the constitution opinion when we notice, as we will as matter
itself is wiwthless, the liberties of the ieople a I of general knowledge, the o
dream, our ijvernment as despotic as any I use of these article as a boceniKe. It shows
on earth. ' I the judgment of mankind as to their value.

Ami we mav here remark lhat the legislature I "This use may be traced in m veral parts of the
can add nothing to its power over things de- - ancient world. Pliny, the naturalist, states
clariutr them nuisances. A public nuisance is that in his time it was in general use amongst
that which is noxious, oUeiisivo to ail uc peo- - i all the several uauous wno iiinaoiuM tne wes- -

ple w may come in contact with it; aud the tern part of LuroM; and, according to him,itwa.4
offensive quality is in tho thing itself, or the not confined to those northern countries whose
particular manner of its ue, ami is neither in- - climate did not permit successful cultivation
cn-OM-- d nor diminished by a legislative dee la- - of the grape, lie mentions that the inhabitants
ration. What the legislature has a right by the of Egypt aud Spain used a kind of ale; and says
constitution to prohibit and punish, even to the that, though it was diifereutly named in diner-forfeitur- e

of property, it may thus deal with ent countries, it was universally the same
without first declaring the waiter a nuisance; liquor. S.w Ilin. Nat. Ilisti.lib. 14, c' 22. 11c-au- d

whatever it not a right by the consti- - rodatus, who wrote five hundrrvl years before
tutiou to prohibit and punish, it can not thus Pliny, tells us thai Kgypliaus used a liquor
deal with even though it first fix upon it that made barley. (2,77.) Dion Capitis alludes
odious name. To illustrate: the legislature has to a similar beverage among the people inhabit- -

power, perhaps unlimited, over the public high-- 1 ing the hhores of the Adriatic. Lib. 41), De
wavs. It provides for opening, repairing, and I Pan no ids. Tacitus states that the ancient
vacating them. They are not the private prop--I Germans, for their drink, used a liquor fron
ertv of Uic citizen. The therefore, 1 barley or other"grain, and fermented it so as to
may declare wnatottrucuons snail do penuii- - make ltresemOie wine, iucuum ut luoa. urm.t
ted, and what removed, whetlier they le, in fact, c. 23. Ale was also the favorite liquor of the
nuisances or not. bo with Congress, in relation I Aii!rlo-Saxon- s and Danes. "If the accounts
to the national highways for commerce. These given by Isidorus and Orosinus of tho method
are public for purposes of navigation, aud are of making ale amongst the ancient batons be
perhaps, completely unuer tne legislative pow
er. So the legislature, when Uie practice was
to license houses for the exclusive retail of spi-
rituous liq uors, that is, the sale of them in par
ticular quantities at particular places, could
iinjose conditions upon which the license
should be granted, and could make the viola
tion of the conditions cause ol lorieilurc, whe-
ther it was such as rendered the retailing house
a nnisance or not, and whether it was no denom
inated or not.

But the legislature cannot declare the path
from my house to my barn nor any obstruct Km

I may place in it, a nuisaace, and order it dis-
continued; nor can it declare my store room
and stock of good a nuisance, prohibit my sell
ing them, and order them destroyed, because
such acts would invade private property which
the constitution protects. Still the fact may
be that the path aud the store room arc nuisan-
ces which I haveno right to maintain ;for while 1

havelhe right to use my own property .still I must
not so use it as to injure others. So, all trades
practices, and property, may, by the manner,
time, or place of use, become nuisances in fact,
in quality, and subject, consequently, to lorlei- -

ture and abatement : ior example, tvjaugiuer
houses in cities, or some descriptions of retail
imr 1. mines' and this the legislature mav have
enquired into, and, if the fact of nuisance be
found.may have the forfeiture aud abatement ad
judged executed. And it is the province
of the judiciary to conduct the enquiry, and de-

clare the fact, or deny it, as the truth, may turn
out to le. Many things, by such proceedings,
have already liecotne established nuisances at
common law. By this mode, when a party los
cs his trade or property, he does so because of
his own fault, and this according to the judge
ment of his peers, and the provision of the gei.
era! law of the laud, and not by the tyranny of
the legislature whose enactment may not be
the law of the land. See n umerous cases collected
on this point in the 1st Chapter of Black ell ou
Tax Titles.

In accordance with this doctrine we find lhat
the criminal code of this State has ever contain
ed the general provision that any person who
erected or maintained a nuisance should be lin
ed, lc. and that the nuisance raigl.t Is? abated;
2 R. S. p. p. 4'2S, 4211, See's. 8 aud 'J a provis
ion lhat submits it to the country, lo wit. a jury
under the charge of the Court, to decide the
fact of nuisance. This provision the courts
have been daily enforcing against various nox
ious subjects; and if breweries and casks of
liquor are nuisances, why have they not been
prosecuted and abated alsoY What was the
need of this special law upon the subject? We
have assumed thus far, upon this brnnch of the
case, that the constitution protects private prop-t- y

pursuits, and the use of private projerty
by way of leverage as well as medicine. It
may be necessary, at this day, to demonstrate
the fact.. , !

The first section of the first article declare,
that all men are endowed bv their Creator with
certain unalienable rights; that among these arc
life, liberty aud Uie pursuit of happiness."
Uuder our constitution, then, we all have some
natural rights that have not been surrendered,
and which government cannot deprive us of,
uultfss we shall first forfeit tliem by our crime's;
and to secure to us the enjoyment of these
rights is Ihe great end aud aim of the constitu
tion itself.

It thus appears conceded that rights existed
anterior to the constitution that we did not de
rive them from it, but established it to secure to
us the enjoyment of them; and it here becomes
important to ascertain with some degree of pre
cision wnat tnese rights, natural rights, are.

Chancellor Kent, following lilac kst one. savs
vol. 2, p. 1. "The absolute or natural rights of
inuiviuuaismay oe resoiveu into tne rigntol er-son- al

security, the right of personal Jiberty, ami
the right to acquire and enjoy property;" not
some projierty, or one kind of projtcrly, but, at
least, whatsoever the society, organizing govern-
ment, recognizes as property. How much docs
this right emlrace, how far does it extend ? It
undoubtedly extends to the right of pursuing
the trades of manufacturing, buy ing and mling;
and to the practice of using. These acts are !,means of acquiring and enjoying, and are abso-
lutely necessary and incidental to them. What,
we may ask, is the right of property worth,
stript of the right of producing aud using ?

"ine right ol projH-rt- is equally invaded by
obstructing the free employment of the means
of production, as by violently depriving the pro-
prietor of the product of his land," Says J'ol.
Economy 133.

In Arrow Smith v. Burlinger4 McLean, on p.
497, it is said: "A freeman may buy ami sell at
his pleasure. This right is not of society, but
from nature. ' He never gave it up. It would be
amusing to see a man hunting through our law
books for authority to buy or sell or make a bar-
gain." To the same effect Lord Coke, iu 2 Inst.
chap. 29, p. 47. Ruthcrforth's Institutes, p. 20.
l his great natural right of using our liberty in
pursuing trade and business for the acquisition
of property, and of pursuing our happiness in
using it, tuougn uot secure in r.uroje irom tne
invasions of omnipotent parliaments, or execu
tives, is secured to us by our constitution.
For, in addition to the first section which we
have quoted, and aside from the fact that the
very purpose of establishing the constitution was
such security, bv Section II. Art. 1 . it is declar
ed that we shall lie secure in our "persons,
houses, papers and effects, against unreasonable
search and seizure." By Section 21, we have
the right to devote our labor to our own advan-
tage, ami to keep our projierly or its value for
our own. use, as they eaunot Ik? taken from us
uiiiiou tiding paid for. And by Section 1J it
is declared that "every man, for injury tloue to
liiui iu las person, projierty, or reputation, hall
have remedy by due course of law." These
sections fairly construed, will protect ihe citi-
zen in the use of his industrial faculties, and
in Uie enjoyment of his acquisitions. This doc-triu- e

is not uew in this court. Iu Doe v. Doug-
lass, b Blackf. 10, in speaking of the limitations
in our constitution upon the legislative power,
it is said, "they restrain the legislature from"
passing a law impairing the obligation of a
contract, from the icrfirmanco of a judicial act
and from any violation of the right of
private property. This latter restriction, we
think, clearly contained in the 1st aud 24th sec-
tions of Uie first article of our constitution" of
1816.

We lay down this proposition, then, as ap- -

fdicable to Uie present case: that the rigid of
pursuing happiness secured by the

constitution, embraces right, in each compos
mtntit of selecting what he will eat
and drink, in short, his beverages, so far as he
may be capable of producing them, or Uiey may
be within Lis reach, and that Uie legislature can-
not take away that right by direct enactiueut.
If the constitution does not secure this right to

people, it secures nothing of value. If the
people ara subject to be controlled by the lepis- -

- - - - - - - - t
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correct, it is evident that it did uot essentially
ditnr from our modern brewing. 1 hey state
"lhat tho grain is steeped in water aud made to
germinate; it is theu dried and ground; after
which it is infused iu a certain quantity of wa
ter, which is afterwards fermented."

(Henry's History of Euglaud vol. 2, p. 3C4.)
Iu early tteriods of the history of Euglaud, ale

and bread appear to have been considered equal-
ly ticlualt or absolute necessaries of life."

iu liibucal History we arc told lhat the "vine,
a plant which bears clustres of grapes, out ot1
Which wine is pressed," "so abounded in Pales-
tine that almost every family had a vineyard."
Solomon, said to be the wisest man, had exten-
sive vineyards which ho leased to tenants.
S ng 8. verse 12 ; and . David in his 104th
Psalm, in tqcahing of the greatness, power and
works of Uod, says, verses 14 anu 15, "lie
causeth grass to grow for the cattle, and herb
for the service of man; and wine that maketh
glad the heartof man, and oil to make his face
shine, and bread which strengthened man's
heart."

It thus appears if the inspired Psalmist is en-

titled to credit, that man was made to laugh as
well as. weep, and that these stimulating bever-
ages were created byhe Almighty expressly
to promote his social hilarity and enjoyment.
And for llns pnrpoKC have the world ever
used them, they have ever given, in the lan
guage of another passage of scripture, strong
drink to him that was weary and wine to those

hyj the maiu the
our Savior, that at Cana of (ialihe, lite place
when' he dwell in his youth, and wUrre ho nir
his followers afur his resurrect ion,w as to supply
this article to increase the festivities of a joyous
occasion ; that he used il himself is evident from
the fact that he was called by hisenimies a wine

1 bibber, and he paid it the distinguished ltonor
T of the eternal memorial of his death And

man a redemption.
From De Bow's compendium of the census of

1850, p. 1e!2, we learn that at that date there
were in thc United States 1217 distilleries and
brewerh, with a capital of $pr07,I?4, Consum-
ing some 1,000,(HMI bushels ofprain nud ap-
ples, 1?J1 tons of hops, and 01,('75 hogsheads
of molasses, and prrnlucing some S3.(M0,tMHI gal-Ion- s

of liquor.
From the Secretary of the Treasury's Beport,

of the and navigation of the United
States for ISM, we gather that there were im

rorted into the United States, in that year, about
gal loi is of various kinds of liquors.

By the National Cyclopaedia, vol. 12, p. 1)34,
we are informed that for the year ending Janu-
ary 5, lb5t), there were imported into Great Bri-
tain and Ireland 7,970,()t7 gallons of wine,
4.950.7H1 of brandy, and 5,1 2 t.14.--t of rum; and
Ui at there were manufactured in the same peri-
od, ill that kingdom, in round numbers, 25,-000,0-

gallons.
. In the (ith vol. of the same work. p. it is
said :

"Thcjviiie is one of thc most important ob-

jects of culii vat ion in France. The amount of
land occupied by this culture is a! out 5,000,(100
English acres. Thc average yearly product is
about !G,0(J0,()OU English gallons, of which
about one-sixt- h is converted into brandy. The
annual produce of the vineyards is estimated at
about il2SIH),(KI0 sterling, near 140,000,000
dollars, of which is Consumed in
France." Wine is the common beverage of the
people of France, and yet Professor Silliman, of
Vale College, on the 17th of April, 1851, then
at Chalons, writes, vol. l.p. 1 Ha, of his visit to
Juimpu

"In traveling more than 400 miles through
thc rural districts of France, we have seen only
a quiet, industrious population, peaceable iu
their habits, and, as far as we had intercourse
wilh them .courteous and kind in their manners,
We have seen no rudeness, no broil or tumult
have observed no ono who was not decently
clad, or who apieared lo le ill fed. Wo are
told, however, lhat the French peasantry live
upon very small supplies of lood, and in thei
houses are satisfied with very humble accom
modalions. Kxccpt in Paris, ve have seen no
instance of apparent suffering, and few even
there; nor have we seen a single individual iu
toxicated or without shoes and stocking.

We have thus shown, from what we will Like
notice of historically, that the use of liquors, as
a iieverage, anu article oi trade aud commerce,
is so universal that they cannot be pronounced
a nuisance. The world does uot so regard
.1 I :il . :n .t - ri'ii i iuieiu, auu ui nob 1111 uiu liioiu IS Ulscatded
aud an overwhelming change in public senti
ment, if not iu man's nature, wrought. Aud
who, as we have asked before, is to force the
people to discontinue Uie use of beverages?

Counsel say the maxim that you bhall souse
yotirown as not to injure another justifies sue!
a law by tho legislature, but the maxim is mis
applied; for it run ternplates the free n.sc, by the
owner, of his but with such care as
not to trespass upon his neighbor; while this
prohibitory law forbids the owner to use his
own in any manner, as a leverage. It is baset
on the principle that a man shall not use at al
for enjoy men l what his neighbor may abnse, a
uoctnne mat would, il eniorced by law in gen
era! practice, aouihilale society, make eunuchs
of all men or drive them into the cells of the
monks, and bring the human race to au end, or
continue it under the direction of licensed coun
ty agents.

Such, however, is uot the principle upon
which ine Aimigiiiy governs me world. Jl
made man n free agent, ami to give him oppor
lunity to exercise Ins will, to be virtuous or
vicious as he should choose, he placed evil as
well as good before him, he put ihe apple into
. I j ... .r f i ... 1 I r. .ue gaiuen oi r.ueii, aitu Kit ujwin mail I lie rc- -

sjMMisiliility ol his choice, made it a moral qucs
and left it so. . He enacted as to that, i

moral, not a physical prohibition.' He could
have easily enacted a physical prohibitory law
oy declaring tne lauii apple a nuisance and re
moving it. He did not. His puriHise was oth
wise, and he has since declared lhat Uie tares
and wheat shall grow together lo the end of the
world. Man by prohibitory law. be
robixii oi his iret? agency. ee .Milton s Areo-pngilic- a

or speech for Liberty of unlicensed
printing, works vol. l.p. lCli.

But, notwithstanding the lagidalure cannot
prohibit, it can, by enactments willnn consUtu
lioual limits. o regulate the use of iutoxica
ting beverages, as lo prevent most of the abuses
to which the use may be subject. We do not
say that it can all; for under our system of gov-
ernment, founded in a confidence in man's ca
pacity to direct his own conduct, designed to
allow to each individual thc largest liberty con-
sistent with the welfare of the whole, and to
subject the private affairs of the citizen to the
least possible govern mental interference, some
excesses will occur, and must be tolerated, sub
ject only to such punishment as may be inllict- -

i inn iimh win ie preventive in lis iniiu- -

eiioe. The happiness enjoyed in the exercise of
general reasonably regulated liberty by all

overbalances the evil of ccaional individual
excess. "Order" nnit not l? made to "reign"
here as onco "at' Wars.-,- ' by the annihila-tlo- n

of all freedom of action, crushing out, in- -
1 1 .1 . I r ..r lit,.- - ... W ;fK it a In

adulterated.

nauitual
the bn-ua- iv of thethen illustrious Burke.when has, fewer objections, but it often, too, fiery
.if...if F..voitiinr- Amoriran Colonies, anu exciunj. umuc wme and London rorter
somethiti" must b ) to the spirit of aro trequentiy imported pure, but arc very
liberty

What regulations of the liquor business shillings a dozen, is no more to the pose of adopting a free Constitution on which
would be conotitutioiial, it is not us toiudi- - largo number of m . ' : i , t.. r. Jm,i!0n imeat. in but .J.,, which the ticfoof ihi. kind,-thi- n JoldlS JL m
iiiayiroiuuiiieiouiuewusciiou.. Wo.oUb... w tht r. t . ,

by thecitiren to the constitutional test before
the judiciary, and it will dev olve upon that de-

partment to decide upon their consistency with
the organic law; iu fact, the question of power,
of usurpation, between the pople and 'the
people's representatives; and in doing this, so
lar as it may devolve upon u?, wo snau eiuir-full- y

throw every doubt in favor oT the latter,
and of slriint regulations. ' Such is the eon- -

uLiLiii.i.ii i C oui jroveruiueiit. - JJaixe v. -- 1 he
State. 4 I nil.. SKI. Ihoiuasv. .Ihe
Commissioners ot Clay County, Ind., D.w,
Urevncastle Towuship v. Ulaek, & Jnd., 5.i7.

r it-i- t iliv. The Trustees of Albion, J liiu, in.
Dunham v. The Trustees of Rochester & Cow- -

... . . .s. v v r im i len. 4l to ler v. lAiiv.aunio iu '.,
It is like the case of laws for the collection of

debts. The constitution prohibits the passage
of an act impairing the obligation of a contract;
yet the legislature may the remedy up-

on contracts, but. must regulhte. within KUch

limits as not substantially to impair the reine- -
dy, as indirectly beCn in prescribing

of the contract itself. Oantly's Lessee v.
3 How., IT. S. Kep.. 7U7.

Itcinilatioiis within constitutional limits, we
have no doubt, if elliciently enforced, will tic

coniplish. as we said, nearly all can
reasonably oe Uewircu.
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is
uso

ale or held Topeka,

for

iquors. are
prepared

low price per
are medical

wine
. has

Harrison
apples, has
eiualed in the for and

1 a
of but several

lit'

which
to It "Lar-

ger or of and aud
is

of ih
that impair the obliga- - the of

tion

have that

It only preserved
in deep ve feet ground,

closed.
It is small casks,
so as to as

The legislature, we will add, undoubt- - It is very in tho winter leer
edly require the forfeiture of such particular j containing two and one-ha- lf icr and the
i"f""" " u4"or ,H! KT.1 ,or Tl summer four and ono hair, or about half as
oiauou i.i regulations, as m me case oi much ,nanyof li-- lit wines of Kuropc.

.msuni p . ' tailt contain, fre
r....... r ... ...... J i P .. . n .i' Qtientlr. per cenL. while Port and Ma--
voLier v. Loy ouuru; out ueiiiici inc i . " . .; ....

nr I i.. It... tnd aommmerT bv delM II Ul 113 tWeMy-UV- C Kt CCDt. "Ul
the prohibition further manufacture and Beer Is so fiom Its being laid away in
use of the article, can be forfeited on cellars, the fermentation being arrested.'
of the improper use of a given quantity, because name signifies stored, or beer.
tn oi neither ollhc articles is a It U useful in dysiKjptic hysteric
sauce, it is not pretended to Ih so as to gun r .isuuiui" YiiiecH.ciiu iiviiipowder, and we think we have shown it is not tiiovs,

- f! uiava.1t;,
uursmg-motber- s, in of fceble- -

so as to liquor.
So, it is doubtless coiupeteut for the legisla- - ness,wheu ordinary not be

to establish police regulations to a gently without excitement,
the introducing foreign pauers,ic.; does not cause headache, des not overstim- -

for there a palpable difference exclu- - ulato taken in moderate quantities.
ding a foreign, and expelling a citizen, j does not produce acidity of the

1 he constitutional convention it acta upon kindneys. In of
might have lo tho of I ,i,,. ... ;t ,i;!T... nmi.rk.Mv Cm, .11
orngn while it might to compel the egress L

h maftliquors. beside, manufacture
of negroes. . , i- - 1 .. , 1

Si), by such regulations, may tho introduc- - .
tion of nuisances be prevented; for there is a able writer OU Ilia SUOject oi
wide ditterenco between assuming can m a lunuer iiuiuuer ui oui ui5--
that a given thing is a nuisance, and the prohi- - tho jiossibility that, before
biting of the introduction of what Ion", world may bo obliged b rely
or turn out to oe, a . It upon this country for its supply wine,

And, ni fact, the restrictions in the conslitu- - Th -.-..h?-- !;,;, ar thn iTnited SLites
upon the power may operate I r . . m ... v'.l - are ainiust precisely niw oaiuc ntlit lenent rtf I livu - lismir iin.ler.. Brill y .

.. ... V..i which are produced tho finest grates of h.n- -

of strangers. It will not be denied that but for rope. By the patent office report of 1853, it
the constitution and law of the Slates! appears the value of the produced

impose the restriction, the State, as an j in the Uuited States, amounted to
independent sovereignty, exclude irom 0f dollars: ten thousand dollars Vte

i" t 11 r 1. . .1 r I - - '

a

"

uer ooraers an iorcign liquors, wnevuer nuisan- - vajug 0ftf)e tobacco crop,
ccaor not, unless, indeed, the doctrin , There is not nn indicneous graoe in En
ithudk l.ronf llritnti via .I.itoiul.t.l ilk trirri 11 tT I . - V .

?"-uwZ"- the stock is of Astatic origin,
liauc w i uit viiiinru nit: viihifii o mvutu v - t1 a 1 i
reel, that in this day of Christian was onginaiiy m nwureu uuS
it is the duty of aH nations lo admit universal tho islands of Archipelago by tho Fheni- -

r.iyprocal trade and commerce, a doctrine, not Tho wild grape of Persia, having
yet, we think, incorporated thc code of in- - been many centuries by
ternauonai law. v of euttin?s. a mettiod ol renrodticlion

And it not follow that, because opposed to nature has at length been attack- -
might prohibit the introduction of foreign Dyonowheat she could, therefore, prohibit tultiva- -

tion f it within the State by her own ounum,
right of the State to prevent thc introduc- - ulcS3 recourse cau again oo nau to soma na-

tion of foreign objects not depend upon thc source. '

fact of nuisances, or offensive other- - . In view of the apparently failure
wise; but she it, wheu not restrained by I of tho wine in Madeira in
the constitution or laws of United Statesin J Italy, other parts of the continent,
iiiec.xcrrise ,n iur win. tho adantedncss the graiw culture whichid .a i . . . - : . . i,..;A :..... 1 ... .... . . 1 1 1

Mia, iionwei, 13 n lopiu IllfUlTlll ijui-nuuii-
a

of power lie! ween the State and Federal Gov-
ernments which we do not intend in
the present opinion. We limit ourselves
to Uie question of the- - power of the legislature
over the property and pursuits of the citizen
under the Stale constitution. ' restrictions
which we have examined upon the legislative

er of the State were inserted in the consti-
tution to protect the minority from Uie oppres
sitfi of the majority, and all the' usurpa-
tion of the legislature, members .of which,

our system elections,
l returned by a minority ot the rieoph. They
nLoiild. therefore. 1h faithfully maintained.

of heavy tirst miracle wrought They are safe-guard- s to persons

being

commerce

property,

cannot,

Lanner

regulate

Kwiny,

illustrates

and properly of State.
to when lite msi1 are

smarting under losses from depreciated bank
paper, a feeling might bo that would.
under our plurality system, return a majority
the legislature, which would ail nan ks
jt iMiianv confiscate their paper and the
buildings from it

So with Railroads, when repeated wholesale
murders sre perpetrated by some of them. And,
iii Great Britain and France, we have examples

the conuseatiori of property of the
churches even; which, here, the same conslitu
tion that protects Uie dealer in beer, would
render safe from by the
power.

In our opinion for the reasons almve.
the liquor act of 1855 is void. Let the prisoner
be discharged.

The Use and and Abuse of Stimulants
continued.

iv. what kinds op stimulants to use.
This is an age of adulterations. dour,

mustard,- vinegar, pepper, meat, coffee,
milk, UiUer, and medicines are adul
terated to such au extent, that the very bis
tidiotu scarcely daro to eat at all, if
made aware of tho full extent to these
practices prevail. Tho quality of intoxicat-
ing driuk much to do with distressing
effects upon tho constitution of man. In

guise, ioisoh9, snch as prussic, sulphu-
ric, and nitric acids, logwood, alum, lead,
copper, and every oUier sort of astringents
aro imbibed, which are very dcliterious to
health 'destructive to life. Who has
not observed how rapidly tho wretch de-

scends sinks into the use of whiskey
and common, cheap adulterated Tho
mere stimulating effect the human system
w ill long resist, unless tho quantity bo enor-

mous but a frame of iron and nerves of
brass cannot thointlucnco of
poisonous compounds, which, though sold as
alcoholic, contain scarcely any alco-

hol.
Tobacco is the most jiopular in the

world, although introduced to its inhabitants
but about 300 It most consum-- e

lid all vegetable, and, to salt, is the
most of. all productions, whetlier ani-

mal, vegetable, or mineral, on the face of tho
It is partaken of by by savage,

and by sage, from Equator to Pole, &
no nation lias declined adopting it. Two
millions of arc annually produced, aud,
notwithstanding all that been said and
written against it, tho consumption has con-

stantly increased. Although to consider-
able extent, injurious in many ways, its use,
to some constitutions, is innocuous, there
aro those who employ with bene-
fit. jHjrsona have recourse to it who
have been reformed from habits of intem-jKranc- e,

it furnishes a comjKirativcly
substitute for intoxicating cup. Opium is

Ifuonj. employed,, by far., thau. is gmmrally
supposed, its inlliienco is evil, aud ouly
"evil continually." Coffee aud tea have
uses; but they aro to great abuse.
Alcoholic stimulants, though gratifying' to

extent the kind of desire, serve
much more valuable purpose.

On recently looking over tho papers
of a medical man, eminent in tho last gene
ration, ww observed lhat he was constancy in
dread of inllammatiou, which induced him
continually to tap the to prevent mis
chief. Either this age has learned much, or
has receded, or else the constitutions of
people have changed; for wo oflener have
reason to an atonic rather than a tonic
condition; more need stimulating than
depleting, food, enoughof
it, is the best treatment for the healthy, who
would keep so; and tonics and stimulants are
valuable fur tho feeble, bring up to par
those who have sunk below it If it is
that cases of incipient phthisis require not
only nourishment, such as is procured from
fats ami oils, but also that the be driven
through the lungs at a more rapid rato, in
order to accomplish more perfect oxygena

we require trustworthy agent, of a
idiinulaiit character, for piiriose. Under

circumstances, good brandy and gin are
eiecially useful. There is an abun of

mainous, drugged, adulterated compounds,
which deadly counterfeits-constantl- y sold
under tho name of the various kinds of
which they aro intended to imitate. The
manufacture of these articles has grown into
a trade, ami the ad ultu ration commences at
the very place where they originate. In view
of the adultcratiou of iort wine iu the very
vats, a writer, familur this subjcct,says:
" If you would jure Tort, you must goto
Oitorto, mako It yourself, and ride home ou
the cask." It is notorious that is more
champaigne annually drank in Paris thin

whole charapaigno produce: the
greater part bo Brandy js
very expensive, most readily adulterated,
and us congests tho liver. Gin

pardoned
expensive. Scotch porter, twenty at on the 'J-- nit., for the pur--

available

advance; legislature

Ihcv
often with a view of making them
at as a barrel as possible, and

frequently unfit for prescriptions.
.Native is not yet obtainable, except at
a price. In years when

plentiful supply of and Canfield
New Jersey furnished cider un- -

world purity excellence
Doard of this article supplies tho required want in

large number cases; for years
the market has afforded no cider for a
physician to prescribe.

1 here lias recently sprung up a new kind
of manufacture, has seemed to sup
ply, a,'ood degree, this

liver," the wine malt hops,
mucii esteemed In hiironean countries

vvhero the soil U not favorable to the pro
duction tho trrape. Many vsicianshavo

would this article.
can bo during the summer,
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is said to exist in every part of our Union,
this subject assumes considerable importance.
It is said that there are not less than a hun-
dred sorts of grapes in this country, and that
the indigenous varieties iu our own state are
ns fine, and, in many respects, more desira-
ble than are produced in any other part of
tho world. '

Climate, 9oil, species,' and modes of cul-
ture vary. It is, therefore, highly probable
that this uuiveisal disease arises from the
method of propagation. Kuroie, accordingly
will have to return to thc wild grapes of the
steppes of Asia, or resort to those of Amer-
ica. The potatoo, propagated by cnttings,
alio seems destined to fatal decay at the end
of 300 years, while the grape has survived,
for 3000 yoais, this mode of propagation.

Should the original tuber from its South
American source be reintroduced, it would
require years before it would become the
mealy, delightful pctatoe now common with
us. So our native grape has a tough skin,
ai'.d lacks the flavor which is attained by a
few years of cultivation. France provinces
annually 924,000,000 of gallons of wine, es
timated to be worth nearly 140,000,000 of
dollars, and other parts of the continent
scarcel y less in proportion, still, as says our
writer, I have passed three years in France,
where I never saw a drunken Frenchman.
Eighteen months in Italy, and in that time
not an Italian intoxicated. Nearly two years
in Switzerland, of which I cannot say the
the same, but I can safely aver that, during
that period, I did not see twenty drunken
men; and, whenever my feelings were paiu-e- d

at beholding a prostration so sad, over bet-
ter principles, it was invariably on an occa-
sion of extraordinary festivity." - In

countries, where extravagant du-
ties interdict the uso of wine, it would appear
that the consumption of spirits has increased
to an alarming degree. "England, with a
xpulation of 24,000,000, consumes 23,000,

000 gallons of spirits (exclusive of portcr, ale,
and beer); while France, with a iopulatiou
of 33,000,000, cousumea but 15,000,000 of
her own brandies, and of these a large pro-

portion is used in manufactures, in fortifying
wines for shipment, and in the preparation of
fruits and confections." The manufacture of
whisky, spirits, and ale, for homo consump-
tion, in tho United States (excuslive of ex-

ports), amounts to 80,000,000 of gallons.
It is notorious that proofs of intemperance

are less often seen in those countries where a
mildly-stimula-nt drink is habitually em-

ployed. On the evening of a new year, in
Glasgow, in Scotland, a traveler will see more
drunken people than could 1st found in a
whole year on the Continent. We have vis-

ited German cities, where fairs bad called to--
gcthet largo assemblages, and seen those peo-
ple, who are habituated to the light beer of
that country, under circumstances that would
have required, in Great Britain or the United
States, a largo polico force to lnreservo order,
without the slightest evidence of disorder or
tumult Tho 700 students of the Univer-
sity of Heidelberg present a remarkable ex-

ample of roistering, rollicking, and fun, and
drinking, too, without drunkenucss or quar-
reling. In France, tho "vin ordinaire" fre-

quently furnishes a substitute for tea and cof-
fee. The peasant of Tuscany, Naples, or
Sicily will live and labor upon wine, oil, and
maccaroni, with a few beans, perhaps; but
deny him his wine, and ho will think that
starvation must lie lb e ineviublo result Like
tho Bavarian peasant with regard to his beer,
he wonld rather do with one meal a day, than
bo deprived of his accustomed beverage.
Tho King of Bavaria initiated a law some
time ago, tho title of which was "An act for
the suppression of Intemperance," in which
a bouutv was offered for tho best Bavarian
beer which is similar to our ' lager beer."
This is regarded by the people to bo as nc
cessary as bread, and is freely used by the
best physicians, both in the hospitals and in
private houses.

A few months since, thirty thousand Ocr- -

inans met for a pic-ui-c at Elm Park, near this
city. Many wagon-load- s of beer and of light
wine were consumed, but, visiting the ground
late in the day. we witnessed not a single in
stance of intoxication or quarreling, except
among some Americans, who were atterwards
annreiiended for picking liockets. A large
police force had been stitioned on the ground
by tho Mayor, but this was the only duty
they were called upon to poriorm.

fOSCLrbED NI.XT WKEK.

Qj"7he State of Indiana vs. Pleasant Wil-

liams atul Nancy Williams. The Grand Jury
returned a bill of indictment against Wn.
mams and his wtfe for stealing $3100 in gold
and $75 in silver from Alkx. McClelland,
last September. They gave bail in $5,000
for their appearance at the next term of the
Circuit Court Bloominglon News Letter.

Qylt is a remarkable fact that Govenor
Medill received a handsoin majority in Old
Fairfield, his own county, a handsome majori
ty in Highland, tho home of Gov. Trimble
and a handsome majcyity in Hamilton, the
home of Salmon 1 . Chase, the Abolition f u- -
sionist This is a much higher honor than
to be Governor of Ohio.

TUESDAY MORNING, NOV. 13, li'ob.

Kansas.
The Journal of Saturday comments

brielly upon tho tato of affairs in Kansas,

and alludes .pccifically to the Convention

Although we have not had as tnudt to say

on this subject as some of our Abolition

i, w ho cuuld neither live, nor move

have tiieir bui;:, were it not for the dis-

cussion 'f the Slavery question, yet no

One who reads the .SrnuW and tells Uie trum
will say that we have not leen as ready al-

ways to censure the aggrcsnive acts of tho
"border rutHim." and of ibeir leader and Arch- -

traitor, Al'tilinoN, ns b is been any other ja- -

per in the country.
To gratify tho f.utidioii-- , even now, we will

not change our course, but will go on 04 we

have gone, saying tofwt we pleane, aid doing

as we ikw, no matter whoso toci arc crip-pie- d

or vvhowo corns uie cultivated. And, in

this connect ion, we may as well add, that we

ail mi ro tho course pursued by Col. Jamkh II.
Lank in Kansas. As an honest man sboulj

have doiip, he vob-.- l for th N'clraka fncw- -

ure while iu (Joiirom; a iwost free citiawn

of Kansas Territory will do, Le now
eaten tho adoption of a ConatitntKrfi denying
Slavery an existence" within iu border. As

a nizmber of Conre, CoL Lake had io
right to say Slavery should not go into Kan-s.i- s;

as a citizen of that Territory, he k v a
x;rfect right U say that tho institution hVl

not lo introduced, and, if the majority of hlfl

fellows are with him in seutiarent, then
that xciitimmt will ultimately as
law. The "Utrder rjjuirn? may usurp the
rights of thc ftetlieri for a time, but yon
might ns well tell us that truth U rW mighty
aud will not as to say that the will of
the people, in the end, will not triumph.- -
The Nebraska bill was passed in vindication
of the principle that the voica of the people
of tho Territories must decide the character
of their domestic institutions. As the Dem
ocracy declared at tho time, the tirepoadera-tui- g

legitimate emigration to any of our Ter-

ritories would bo from tho freo States, com
pelling, ns a consequence, wherever that em
igration may locate, the establishment of free
institutions. The Journal's quotation from
tho Springfield Republican, which states that
"there is no pro-slave- ry party in Kansas"-

that "the pro slavery party cannot poll 400
votes iu that Territory," only goes to prove
all our past assertions and substantiate our
arguments.

Col. Lank and his compeers are acting on
tho principle of tho Nebraska Dill. As
tho Journal's notice of their Convention docs
not displease us, we copy it as an item of

WCU7J :

The fVrcnwH, of tho 20th, contains the
proceedings of the Constitutional Convention,
held by Freo State Delegated, at Topeka.
Its sessions began on tho 23d. The Conven-
tion that met at Topeka on the 19th of Sep-teinli- er,

resolved U make a Free Constitu-
tion and secure its acceptance by Congress,
and to this end ordered the Convention in

Iquestion. J.A. wakeueid, tne nrsi candi-- r
date on the Free side against Whitfield, bo--

ing the olJe-i- t member present, called the
Convention to onlcr, and the following gen-

tlemen answered to their names ;
G. W, Smith, J. II. Lane, J. K. Goodin,

C. Uobinsoii, S. S. Emery, M. Hunt, J. A.
Wakefield, A.Curtis, J. M-Tut-

on, II. Bur-so- n,

W. Y. Roberts P. C. Schuyler, J. M.
Arthur, Richard Knight, G. A. Cutler, Johu
Land is, C. W. Stewart, It II. Crosby, Caleb
May, Sauford McDanicls, James L. Sayle.

There being no quorum, the Convention
adjonrned till next day, when it met a?ain.
Col. J. II. Lane, formerly a Nebraska Con-

gressmen from Lawrenccbuigh, in this State,
was elected President Upon taking the
chair, he made a pretty fair sort of a speech,
from which we extract so much as relates to
tho slavery question. After adverting to the
mode iu which tho Atchison and Pierce bul-
lies had set the law aside, in the territorial
elections, he says :

"Your first business will le to guard the
ballot box in such a manner as to prevent a
repetition of this tho greatest crime that can
be perpetrated in a representative government
like ours. It is suggested that you apjoint
tho judges for the elections to beheld pre-

vious to tho meeting of tho first Legislature;
puro and good men; and authorize them to
remove the polls in case they are invaded
from without

Wheu tho Kansas-Nebras- ka bill was be-

fore Congress, no ono of its supjHirters claim-
ed that Kansiis could become a slave State;
all, from the highest to the lowest, discarded
the idea that slavery could ever bo extended
within her lxmlera. Our Southern friends
were among the most tirominetit in pressing
this position before tho coantry.

The idea of forcing slavery into Kansas
was an afterthought, for sinister purposes-pers- onal

aggrandizement It is uow tho well
received opinion, that if a Senatorial elec-

tion had not been tending in an adjoining
State, the ridiculous and abortive ctfort to
force slavery upon the jieople of Kansas
would not have been made.

03The notorious Passmouk Williamson,
consigned, some time since, to imprisonment,
in lMiiladelphia,forconteuiitof Court, in the
Wheeler Slave Case, relenting of his obsti-

nacy, under tho influence of bars and panels,
has at last consented to answer intelligibly
the questions asked him, ami, iu consequence
thereof, has been set at freedom an event
which has onco more aroused the latent phi-

lanthropy of Hobace and Derby, bringing
forth from the mysterious and prolific cav-

erns of their brains long columns of dreadful

words woids of fire, cauterizing the unhap-

py objects on which they are designed to fall,
rebuking in a scathing manner the despotic
characterof many of our laws, tho arbitrary
and usurped authority of its Justices', and

the infamy the dark and everlasting in-

famy of one of those worthies, and a Whig
appointee, Judge Kane. Our co temporaries
may rack their brains iu the discussion of ab
stractions, if they sec procr, and, of course,
we will not complain; as regards the writer,
however, he will have to wait until mother
nature icslores to him a little of his lost
physical vitality before ho will attempt to
bore readers in a similar manner.

Waverly Institute, Auburn, Fauquier

This Institution, which is situated within a
mile of the celebrated Warranton is

now ojkmi, in its autumn and winter terms,
for thc reception of students. It is designed

exclusively fr girls and young ladies, and
xj3se:wesa health, retired situation.

From a jhtsoiuI acquaintance with the
Misses MiU.ioan, the Principles in charge,
we can most cheerfully, earnestly, and con
scientiously recommend any friend who may
have a dauhUr to educate, to send her at
once to the Wavf.uly Ikstitutk.

We subjoiu thc terms:
Hoard and hnliH Tuition, for 5 months. . .JN)
Latin, trench, or other Laniruans, (each)
Draw in tT and .Miniature Painliiir--, (each). .
Music, Piano or Uiutar
Use of Instrument.
Vocal Music

County, Va

Springs,

Payable in all caaca iu advance.

OThe following is a statement of the
earnings and expenses of the Ohio and Mis-

sissippi 11 nil road for the month of October,
1855:

lViijr ltfrrlt
Mull
Kxprr lo .

Freight 1

Tout..: :.
Traruirtetua Hx fxfiaart.

Met Etrnlnr.

..$13 37
. ... Vlfi 6

3Vi M
5,073 xl
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flOiil R
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Vv AU0JjaIf least disposed to deny
thingh,m, that glory m Wu.Americanism ; the rnost influential Fimn

liters c.f thc State, the Eva,ville JovrtuJ.tue v luceiiues the Newiftzeiv, Albany Zr,7,l
une, and the Lafayette Courier, to say r.othin-- of

the Indiana Journal, the of whichis a dovUful one, both on the Liquor nndKnow Nothing quouor.5, have declared a
very strong disposition "to cut loose from pro-
hibition." Stale SerUixet.

We doubt whether a single one of the pa-je- rs

named above have shown axiy disposi-
tion to cut htute from prtJaUtion. CerUii, it is
we have not. There may be defect in the
law, which ought to be amended. lint the
principle of the law is riht, and we by
it AVic Allxvuj Trilune.

1 1 is useless for u to d incurs 'in .titer of
veracity with thee-litoro- f the N'ew Albany
Tfihniie.

We know, and no do the reader of that
pajK-r-

, that it hal submitted very eubstan-ti- al

shaddowingM of iw.tUiuu to yrU.VUon.
The editor, however, can place himelf

riht upon the record wne; and if he hn!l
do no, by answering categorically the f..IUw-h- z

question, wo u ill not hul l him rcsovi- -
ble fr tho above paragraph, ror brand it a
a faLo-hoo- cf ihe laoi irafifioia kind of

hirh it U oims f the m-- ot contemptible,
utile:-- . taken in connexion with tue explan-
ation which Mr. (I. r.vi diib!M give.

. To U-g'- Ihn, 1 th! of tl Tri- -

turn- - in ftor of a Ur cmbo-hl-r the idea
of alx.lnf prrJJltj"m: tbt U U' jut, ar
you i.i of a Jv .'') itc
raaiiurr-ti-r avl of ir.larri
except fif f.'Ai!;"'r;.l or mwhtr.i'.il p'lrj'af
and are yon willing thxt oh lair r.',l ni-l- fr

th" featfi;c5i rf $'Jtrcft, t'vre xrA om- -

fvJ'ifilf
Hy arwfcr'.n th" ti. ed ur of

the Tribute tr,j sf.ie f(,r,i Sklf.c.:.n t
th Tr4A pTiMx, who, ..!r L

coLtr.it':' sUWmu;.:. are i.'t:.:Ur.-- ; l, ,1

an ewl piare where tiw g!r.tlisvia, pr-- -

une to l.--J the grrjtl .:' rot.t tir4h
a I.U:r.d Klov S tLl.'ig fcewjpapKr, rxi ij b
SUJJr.l to JtATlvl.

Curious.
Thc Boston PiU, Ilomxa Catholic, of No-

vember 3d, has three columns of editorial on
tho Massachusetts State election, and the
doctrine is laid down "strong" that no Cath-
olic must vote for any candidate for Governor
except Mr. Beach, the Democratic nominee.
Is this mixing religion and politics, cr what
is it? H 'esten Cltristian Advocate.

Can tho Sentinel answer tho AlvocaiSs
query? If the Pilot does not slightly tangle
religion and politics in its ail vice to Catholics
to vote for an "Old Line' Democrat, what
sort of a "mix" is it? We should like the
Sentinel, to "come" the "moral over this
conduct of its partisan. Can't it get up a lec-

ture to the Pib 4 as it used to do with the Ad-
vocate, or the Jtulepeiulentt One word more.
While you are denouncing preachers and re-

ligious journals for showing an interest in
the welfare of their country, in Indiana, and
kindly refusing to see that in Massachusetts
they interest themselves quite as deeply and
not quite so decently, don't you feel a sort of
consciousness that you ought to be despised.

Indiana Journal.
If wc beileved the above the ttfoduction of

Mr. Sulorove, the peculiarities of iU latt
sentence would change our estimate of that
gentleman's character. A little spirit indi-

cates iu vicious nature by its meanness in lit-

tle things. Perhaps we ougld to be despised:
We would consider it complimentary to be
loathed by any man who will stoop to distort
the position of a cotemjiorary that he may
thereby make a Hing at his personalities.

. If the editor of tho Sentinel has given
more attention to the fanaticism of "preachers
and religious journals" iu "Indiana" thau
in "Massachusetts," it arises from thc very
obvious reason that he has felt a deeper in-

terest in the affairs cf hi t own Sta'e than in
that of his Puritan neighbors on the Bay.

. The man is a fool who will assert that the
Sentinel has ever, since in its present control,
shrunk from administering censure, when oc-

casion required it, upon whatever has con-

flicted with its avowed principles, iio matter
whence its uminating joint

Cft7"X truo American paper is wanted at
Indianapolis one that will advocate boldly
and fearlessly the principles of the National
American party, nnd let a1o!itionism and all
other isms alone. Indiana must teach her
agitators a lesson that will bring thorn to their
senses. There arc but few Abolitionistists in
tho State when they aro cut adrift from other
parties. Vevay lieveille.

We don't know hew many MAbolitionLstsM
there are iu thc State, but one thiii we do
know; there are inoro than 'J0,OH0 in the
State that have tho fuverl A "doctor" is
very much needed at ImlianaiolU to cddle
out genuine "Sam pills," and if there is any
one in the State who will agree to locate at
that point, we will do what we can for him

promise to get him oue hundred sulwcri-ber- s,

and, if nccessaiy, lo in him a hundred
dollars five years without interest tureen-cast- le

Banner.
Well, that is a liberal proposition, Put-- But

it is just such an oiler as we might ex-

pect from a man who has a heart bigger thau
By the way, we know of no

man in Indiana who can peddle stronger and
better "Sim pills" than that same Patrick of
the Banner. New Albany Iribune, Nov. 7th.

. Tho paragraph last aliove quoted is from,
not the Local!) but, the regular editorial col-

umn of tho most wonderful paper published
in our State.

We transfer it to the Sentinel to place Mil
ton Gbeckj upon record for, if the Conven-
tion of Fusion Editor.., to beheld in this city
after a while, should decide to continue the
Journrf as their central organ, Uie Tribune con
ductorwill deny ever having suggested tu i-
mplanting our neighbors, by tho transfer to a
new soil of "Pat-kic- of the Banner.''

QT" What a beautiful and harmonious set
they will be the Republican editors of In-

diana when they are assembled at the Cap-
ital for the purpose of agreeing ujon a new
set of principles. Thev have now thrown off
the mask, and are no longer a secret banditti,
their future acts must be public. There will
be Southern pro-slave- ry American whig
tires;, check by jowl, with abolition demo-
cratic American Kejmblican Garbcr. There
will bo a little Add Soi.l. rs, who t ttnds up-
on the Philadelphia Platform, Stale KicLts
and all, shoulder to shoulder with Jim Milli-ke- n,

who spits uou the Philadelphia plat-
form and all who stand uton it. Wha- - har-

mony of sentiment there will be? The en-

tire s.dieme is a Hepublican one gotten up
to Kepub!;canizo the anti-aboliti- portion of
the Native American party. This conven-
tion is not a convention of the people or of
politicians, far from it it is merely a meeting
of the editors of the Jmouth piece-o- f the
late fusion and victorious prohibitory law
party. The scheme is, to com pore notes and
if possible to arrange a platform so that all
the mouths will preach the same doctrine.
I. ut what an undertaking il will le. Thev
have been all things to all men so long, tint
wo fear the convention of editors will a;ree
with our neighbor of the Journal, and come
to the conclusion that it is yet too soon, and
that till will go home determined to bush
whack it as heretofore, every editor preach
the doctrine lst suited to the neighborhood
he lives in. Every fellow for hiniM-l- f and no
one of them fr the Union. We wai.t to see
them meet and adopt a platfi-rru- . 'Ihcn

ant to see how manv will a --t nj-o- ti it.
Evansrille Enjuirer.

Fanaticism In Ameiica.
On tho '21 of November. Mr. Jeffer

son wroto to Dr. Cooper thus: The atmo-rhe- rc

of our country is unquestionably charg
ed with a threatening cloud of fanaticism
lighter in some parts, denser in others, but too
heavy in all. I had r.o idea, however, that
in Pennnvlvania. the cradle of toleration and

! freedom of religion, il could have risen to
j the height you describe." What wouli tht
I illnstrious sage hare thought if know noth-- i

infnsm had srruns nn with its monstrotn
m a -

copraition. to proscribe millions of the peo-
ple on account of. birth and religious faith?


